Please Note: This contract is a “sample document” only and is provided solely to assist Indiana school districts.  This sample contract serves as a model from which districts can develop their own contracts. The Indiana Department of Education cannot certify that the contents of this sample contract comply with local school district requirements. Prior to using this contract, districts should consult with the district’s general counsel and school board. All provisions should be carefully reviewed to ensure compliance with district policy and the needs and specific circumstances of the district. 
District A
Supplemental Educational Services

 Contract 

(Insert your district’s logo here)
Insert School District Name here 

SUPPLEMENTAL EDUCATIONAL SERVICES CONTRACT
THIS CONTRACT entered into this  _ (date) day of __________(month), 2011 by and between the [Insert Name of School Board] of Insert District Name, Insert District full address (or its designee) (hereinafter called the “Board”), and Insert Provider Name here its employees, agents, assignees and subcontractors (hereinafter called “The Provider”).

RECITALS

1.
The Board has determined that funds are available to provide supplemental services to                  eligible students (hereinafter “Students”) during the 2011-2012 school year,   

2.
The Provider has been approved by the State of Indiana as an eligible supplemental                       educational service provider,

3.
Insert School District Name here and The Provider hereby agree that The Provider shall provide supplemental educational services under Title I, Section 1116(e) of the Elementary and Secondary Education Act (as amended) to the Students beginning on the dates identified in #13 in this Contract or on the individual SES agreements with each student through the end of the school year.  

These supplemental services shall consist of tutoring and other supplemental academic     enrichment services that are in addition to instruction provided during the school day and specifically designed to increase the academic achievement of the Students as measured   by the Indiana Statewide Testing for Academic Progress-Plus (“ISTEP+”) and to enable   the Students to attain proficiency in meeting the Indiana Academic Standards.

In addition, these supplemental educational services will be provided at the following locations
, unless The Provider has received written permission to make alterations by Insert District Name’s SES Liaison prior to offering SES at a new location.
	Name of building or organization for tutoring session locations
	Address
	Room # (if applicable)
	City
	State
	Zip Code

	To Be Completed By provider
	To Be Completed By provider
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


NOW THEREFORE, in consideration of the covenants, agreements, and conditions hereinafter set forth, the parties hereby agree as follows.

AGREEMENT

 4.
Description of Services.  The Provider hereby agrees to provide the following services (“Services”): 
a. Provide supplemental educational services according to the terms described in the individual SES agreements, Insert District Name SES Policies, and Indiana Department of Education’s Policies and Procedures for SES. All supplemental educational services provided pursuant to this contract will be of high quality and research-based;
b. Provide written reports to parents, teachers, and the Title I office as described in individual SES agreements for each student.  The Provider also agrees to provide Insert District Name with any additional information Insert District Name or the State requests, so that they may fulfill their responsibilities to monitor the quality and effectiveness of the services provided;
c. Comply with all State, Federal, and Local health, safety, and civil rights laws, regulations and policies;
d. Comply with the provision that The Provider is prohibited from disclosing to the public the identity of any student eligible for or receiving supplemental educational services without the written permission of the student’s parents;
e. Provide instruction and content in SES programs that is secular, neutral, and non-ideological;

f. Provide instruction and content that is consistent with the instruction and content used by Insert District Name and are aligned with Indiana academic achievement standards;
g. Provide progress reports to parents, teachers, and Insert District Name’s Title I office on a monthly basis Feel free to insert another timeframe that your district prefers;
h. Provide a safe and supervised environment from the time the student is delivered into the custody of The Provider until the release of the student as agreed to with the parents and The Provider;
i. Provide services to Special Populations: 

ii.  The Provider agrees to provide appropriate supplemental educational services and accommodations in the provision of those services to Students with disabilities under the Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq. (“IDEA”) and Students covered under Section 504 of the Rehabilitation Act of  1973, 29 U.S.C. § 794 (“Section 504”).  If the Student has a disability or disabilities as defined under IDEA or is covered under Section 504, a description of how The Provider will provide supplemental services to the student consistent with the Student’s Individualized Education Program (“IEP”) under section §1414(d) of IDEA or his/her individualized services plan under Section 504 as set forth in the SES agreement;

iii.  If the Student has limited English proficiency and The Provider has agreed to serve the student, a description of how The Provider will provide supplemental services to the Student consistent with his/her language needs and abilities, including language assistance if appropriate should be set forth in the SES agreement; The Provider agrees to provide Students with limited English proficiency appropriate supplemental educational services and language assistance in the provision of those  services if appropriate.

5.  Payment.  The Board, (following the submission of student attendance logs and the written report(s) as described in paragraph 4b and SES agreements meeting the content requirements as specified therein) upon receipt of an Invoice appropriately detailing fees and expenses, will pay The Provider the rate per child stated below for each session of instruction provided, up to a maximum of $Insert Cost from “e” in table below as long as this amount does not exceed your district’s PPE 
per child for the 2011-2012 school year:

	a. Rate per Session
	b.  Session Length in Minutes
	c.  No. of Weekly Sessions
	d.  Total No. of Sessions
	e.  Total Cost  Item a x d


	
	
	
	
	




This amount shall represent payment in full by the Board and shall include all of The Provider’s labor and other direct and indirect costs and expenses.  The Provider agrees to serve up to a maximum of Insert Number of parents that selected this provider or an estimate 
eligible students for a maximum total payment of up to $Insert result from multiplying the Total Cost per student (“e” from Payment Chart above—please make sure “e” does not exceed your district’s PPE) by the number of parents that selected this provider or an estimate.

The Provider must submit appropriately completed Invoices to Insert District Name on a monthly basis by the____(insert the date each month the district would like invoices submitted) of each month. (Feel free to insert another timeframe for invoice submission that your district would prefer)

The Provider will not be paid for tutoring sessions not attended by students (due to student absence or any cancellation of tutoring sessions).
6. Additional Services.  The parties agree that if additional services are required beyond those specified in paragraph 4 above, The Provider will notify the Board of such additional services prior to performing any additional services.  It is further agreed that no additional compensation shall be due or payable on account of additional services unless such services have been specifically authorized in writing by the Board.

7. Independent Contractor.  The parties agree that The Provider’s relationship to the Board shall be that of an independent contractor and not as an agent, employee, partner, or joint venture, and that the employees or agents of The Provider shall not be deemed or construed to be employees of the Board for any purposes whatsoever.

8. Criminal History.  The Provider hereby agrees to:


a)
obtain and submit to Insert District Name for review an expanded criminal history check for him/her and for each of The Provider’s employees, agents or subcontractors who is likely to have direct, ongoing contact with Insert District Name students in connection with performing Supplemental Educational Services and;

b)
advise Insert District Name, in writing, of The Provider’s criteria for screening employees who will perform work for Insert District Name.


An expanded criminal history provided to the Title I Office must be no more than three months old (feel free to insert another timeframe that is appropriate for your district) and must be obtained before the person begins to perform any work for Insert District Name.  Any information obtained from an expanded criminal history will be used in accordance with IC 10-13-3-29.

The Provider and all employees, agents or subcontractors of The Provider that have contracts to provide services to Insert District Name are required by law to notify the district Title I Office if, during the course of that contract, The Provider or the employee is convicted in Indiana or in any other jurisdiction of any of the crimes listed in Indiana Department of Education’s Policies and Procedures for SES Subpart B, section 2.1, F1- F20 or any of the following offenses; (Insert list of crimes that are not acceptable as per your district employee contracts or HR policy) and; any offense that is substantially equivalent to any of the offenses listed in this subsection in which the judgment of the conviction was entered under the law of any other jurisdiction; or an attempt to commit one of the foregoing crimes.


The Provider or The Provider’s employees, agents, and subcontractors are responsible for all costs associated with obtaining the expanded criminal histories.

 9.
Non-Discrimination.  The Provider and any subcontractor agree that they will comply with Insert District Name’s Non-Discrimination policy (Please attach a copy of the district’s policy for providers to review).
10.
Indemnity.  The Provider hereby agrees to protect, indemnify, and save harmless the Board and its members, officers, agents, and employees from every liability, claim, demand, right of action, loss, cost, damage or expense (including attorney’s fees) on account of every injury, death, or damage arising out of any act or omission on the part of The Provider in the performance of this Contract.

11.
Insurance.  The Provider shall maintain primary comprehensive general liability insurance, including bodily injury and property damage coverage in an amount no less than $1,000,000.  The coverage minimum shall apply to specific and aggregate limits.  The coverage shall protect against the acts or omissions of The Provider, its officials, employees and agents.  Evidence of insurance coverage for The Provider shall be promptly provided to the Board upon written request by the Board.  The Provider shall immediately forward to the Board any notice of cancellation or non-renewal of coverage that it receives from its insurer and shall provide immediate notice of any actual cancellation or non-renewal.  The Provider shall not refuse to submit a claim to its insurance carrier or fail to pursue insurance reimbursement in a manner that would reduce the Board’s indemnity rights under this Contract.

12.
No Third-Party Beneficiaries.  Nothing in this Contract shall be construed to create or extend any rights to any third parties as third-party beneficiaries.

13.
Time of the Essence.  The Board and The Provider hereby agree that time is of the essence of this Contract. The Provider shall commence its activities as soon as practicable upon the execution of this Contract and shall perform the tasks and provide the Services contemplated herein as expeditiously as possible.

The Provider will follow-up with referrals (parent contacts the district has given to the provider after the parent has expressed to the district they would like to select a particular provider) within a 48 hour window. (Please feel free to insert a window of time the district feels is more feasible)

The Provider will begin SES services by Insert proposed start date unless The Provider has submitted and received approval of an amendment by Insert District Name to revise this start date.
14.
Term.   This Contract shall be effective from the date first written above to and including July 31, 2012 
unless earlier terminated under paragraph 16.

15.
In the event of termination, The Provider shall be compensated for all Services rendered as billed and itemized to the date of termination.

16.
Termination.  This Contract may be terminated as follows:


a)
Upon the mutual agreement of the parties;


b)
Upon the death or disability of the Provider;


c)
Without cause by The Provider effective thirty (30) days after written Notice to the Board;

d) 
As per Indiana Department of Education’s Policies and Procedures for SES Subpart E, section 10.0;

1) A school district may, with written IDOE consent, terminate a provider’s agreement for an individual student if the provider is unable to meet that student’s specific achievement goals within the timetable set out in the original signed agreement between the district, provider, and parent(s);
2) A school district may, with written IDOE consent, terminate the services of a provider district-wide if the provider has violated any contractual conditions that were agreed upon in the signed contract between the provider and the district;
3) A school district may, with written IDOE consent, terminate the services of a provider district-wide if the provider has violated its requirement to complete criminal background checks prior to its employees beginning to work with the district’s SES students;
4) A district may, with written IDOE consent, terminate a provider’s contract district-wide if the provider has not begun the provision of services to students in a timely manner, as defined and agreed upon in the signed contract between the provider and the district.
17.
Governing Law.  This Contract shall be governed by and construed in accordance with the laws of the State of Indiana.

18.
Notices.  Notices shall be in writing and delivered in person or by certified mail, postage prepaid, to the Business Manager of the Board or to The Provider at the address set out in the first paragraph of this Contract or such address as specified by either party in a Notice under this paragraph.  Notice shall be deemed given at the time of personal delivery or three (3) days after the date of mailing if sent by certified mail.

19.
Waiver.  Any failure to insist upon strict compliance with any of the terms, covenants or conditions of this Contract shall not be deemed a waiver of any such term, covenant or condition.

20.
Subcontracting.  When the term The Provider is used, unless the context clearly is otherwise, such term shall also include The Provider’s subcontractors.
21.
No Assignment.  Except as otherwise provided herein, neither party shall assign this Contract or its rights or duties hereunder without the express written consent of the other party.

22.
Entire Contract.  This Contract constitutes the entire agreement between the parties and no modifications shall be effective unless an amendment is submitted in writing and signed by the parties.

IN WITNESS WHEREOF, the parties have executed this Contract at Insert District Name on the day first mentioned above.

THE BOARD OF [Indicate Type of Board]


OF Insert District Name
_____________________________


______________________________

Name of Provider Organization


Insert Name of Authorized Board Rep., 







Authorized Board Rep’s Signature
_____________________________


______________________________

Provider Owner or designee’s Printed Name

Insert Name of Program Administrator, Program Administrator’s Signature
_____________________________


______________________________
Provider Owner or designee’s Signature

Date



 



�Please note, this chart should remain blank until the contract is actually signed by the provider and district. The provider should complete the chart when signing the contract. 


�


School Districts fill in this blank:


This amount should be blank until the provider completes the payment chart below. Once the provider completes the payment chart and signs the contract, the provider will submit the contract to the district to review and approve. At this time, the district will review the amount listed in column “e” and determine whether the amount exceeds, meets or is below the district’s PPE for each SES student (Title I will send each district their PPE amount at the beginning of the school year). If the amount listed in column “e” is below the PPE or meets the PPE the amount will be acceptable (as long as the provider is offering the minimum number of tutoring hours). The district would then record the amount from column “e” in this blank. However, if the amount listed in column “e” exceeds the PPE, this is not acceptable. The district would contact the provider and share that the provider would need to revise the payment chart so that the total cost for each student does not exceed the district’s PPE amount.


�


SES Providers fill in this chart





Providers please double check to make sure that the amount you have listed in column “e” does not exceed the district’s PPE. In addition, please make sure that the total hours offered meets or exceeds 25 hours for one on one tutoring or 30 hours for small or large group tutoring.


�


Note to School Districts:


Please ensure that the total number of tutoring hours offered (Column B and D) meets or exceeds the required minimum number of tutoring hours: 25 hours for one-on-one tutoring and 30 hours for small or large group instruction (as per IDOE Policies & Procedures for SES Subpart B, Section 2.5).





In addition, please ensure that the total number of weeks offered for tutoring (calculated using Column  C and D) meets or exceeds the required minimum number of weeks: 6 weeks for tutoring sessions provided during the school year and 4 weeks for tutoring sessions provided during the summer (as per IDOE Policies & Procedures for SES Subpart B, Section 2.5).





�


School Districts fill in these next two blanks:


Districts may either fill in an estimated number or leave this blank until the district’s first enrollment period has ended. Once the enrollment period has ended, the district may fill this blank in with the number of parents that selected this provider. Please note that some districts may need to amend this number at a later date 1) if more students sign up for a provider than estimated or 2) if more students sign up to work with a provider during a subsequent enrollment period because the district has enough SES funds remaining after the initial enrollment period to allow additional students to participate in SES.


�Please note that as long as the district has SES funds to allow additional students to participate in summer SES programs and if parents select providers to serve their children during the summer, SES Providers may serve students through the end of July 2012. However, the program start date for students whose programs end in July would be late spring or early summer 2012. Most students who began their SES programs prior to the spring of 2012 should have completed their SES programs prior to July 2012 (given that most students receive the minimum of 25 or 30 hours of instruction and the provider cannot exceed the district’s PPE amount). 





To determine the program ending dates for individual students, districts and providers should review the ending dates agreed to on the individual SES Agreements/Student Learning Plans for each student.
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